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Concerns when Drafting Graphic and Form-Based Codes

Understand the Principles

Land use regulations, including zoning, are based on the states’ police powers granted
by the Constitution; the right and obligation of the state to regulate and protect the
public health, safety and welfare.

a) The Standard State Zoning Enabling Act (1926) (SSZEA) (Exhibit A hereto)
promoted by Secretary of Commerce Herbert Hoover explicitly empowered
municipalities to regulate building height, size, lot coverage, use, etc., in accord
with a comprehensive plan.

b)Many states, such as Florida, have adopted language similar to the SSZEA requiring
municipal governments to adopt land use plans and regulations to protect public
health safety and welfare (Exhibit B). Specific state authority probably not needed.

Form-based codes regulate the same elements as conventional zoning codes, but give
higher priority to the form of buildings and streets, whereas zoning codes place higher
priority on land use elements. Both form priority and land use priority codes are land
development regulations consistent with the Constitution and the SSZEA. (Miami 21-
Exhibit C).

Most land development codes include graphics that display features such as land use
districts (“zoning map”). Form based codes tend to use more graphics to more clearly
convey intent. (see Miami —Dade County Code Ch 33, Article XXXIII(I) Downtown
Kendall). Most form based codes include a graphic regulating plan, similar to the
town plan from our pre-zoning urbanism.

Form-based codes generally implement a specific physical plan for a defined
geographic area, such as a neighborhood, business district, town, etc. Therefore, form
based codes tend to be place-specific based on a regulating plan rather than generic
regulations that apply wherever a particular zoning district exists.
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B. Drafting Your CommunityOs Form-Based Code

1) Determine whether the code will be
a) A city-wide revision of the land development code
b) A revision for a specific area such as downtown

c) A floating district that can be applied for—like a PUD

2) Inventory the existing code.

a) Determine which parts of the existing code undermine New Urbanism and whether
these are limited to zoning and subdivision (hint—think about public works). How
will they be addressed?

b) Determine what to leave, what to leave out:

i) Administrative elements (e.g. CO's, enforcement, BZA, amendment, variances,
non-conforming uses, appeals)

ii) State mandated elements (e.g. manufactured homes, right to farm, affordable
housing, etc.)

iii) Federal driven elements (e.g. ADA, floodplains)
iv) Definitions (do you need to define all of those uses?)

v) Rules regarding infill and redevelopment, such as historic preservation,
protecting industrial areas (jobs), mobile home parks (affordable housing),

vi) Overlays (e.g. well heads, aquifers, wetlands, viewsheds)
vii) Special uses (e.g. adult entertainment)
3) Calibrate your form based code to your state and community sensitivity. Understand
limits on authority to change type and intensity of land use (be bold but not foolhardy).
a) Resistance to reduction in prior use intensity, TDR's, (Bert Harris )

b) Mandatory Compliance with Plans (vs. voluntary)
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c) Aesthetic regulation ( theme districts, no excessive difference / no excessive
sameness regulations). Caution; it is easy to get distracted with style.

d) Other regulations (e.g. roads, fire regulations, building codes, churches)
e) Case law (e.g. aesthetic regulations, provide for all uses, equal treatment of
similarly situated individuals)
4) Drafting the ordinance
a) Severance clause
b) Regulating with drawings
c) Public health and safety
d) The issue of discretion (vagueness); A caveat to Prescription
e) Delegation (Administrative review vs. board review of variations)

f) Integrating sustainability (e.g. Dark Sky, LEED, LID)

5) Drafting in Public.
a) Be transparent, inclusive,
b) Elected leaders must participate (Find a respected champion )
c) Test the code with developers and civic associations.
d) Deal with city traffic engineers and fire departments up front.

Links:
http://www.miami21.org/
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EXHIBIT A

U.S. Department of Commerce, Standard State Zoning Enabling Act (1926)

Sec. 1. Grant of Power. For the purpose of promoting health, safety, morals, or
the general welfare of the community, the legislative body of cities and incorporated
villages is hereby empowered to regulate and restrict the height, number of stories, and
size of buildings and other structures, the percentage of a lot that may be occupied, the
size of yards, courts, and other open spaces, the density of population, and the location
and use of buildings, structures, and land for trade, industry, residence, or other purposes.

Sec. 2. Districts. For any or all of said purposes the local legislative body may
divide the municipality into districts of such number, shape, and area as may be deemed
best suited to carry out the purposes of this act; and within such districts it may regulate
and restrict the erection, construction, reconstruction, alteration, repair, or use of buildings,
structures, or land. All such regulations shall be uniform for each class or kind of building
throughout each district, but the regulations in one district may differ from those in other
districts.

Sec. 3. Purposes in View. Such regulations shall be made in accordance with a
comprehensive plan and designed to lessen congestion in the streets; to secure safety
from fire, panic, and other dangers; to promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of land; to avoid undue concentration
of population; and to facilitate the adequate provision of transportation, water, sewerage,
schools, parks, and other public requirements. Such regulations shall be made with
reasonable consideration, among other things, to the character of the district and its
peculiar suitability for particular uses, and with a view to conserving the value of buildings
and encouraging the most appropriate use of land throughout such municipality.
[Reprinted from R. Anderson, American Law of Zoning §30.01 (2d ed. 1977).]
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EXHIBIT B
2005 FLORIDA STATUTES
163.3161 Short title; intent and purpose-

(1) This part shall be known and may be cited as the "Local Government Comprehensive Planning
and Land Development Regulation Act."

(2) In conformity with, and in furtherance of, the purpose of the Florida Environmental Land and
Water Management Act of 1972, chapter 380, it is the purpose of this act to utilize and strengthen
the existing role, processes, and powers of local governments in the establishment and
implementation of comprehensive planning programs to guide and control future development.

(3) It is the intent of this act that its adoption is necessary so that local governments can preserve
and enhance present advantages; encourage the most appropriate use of land, water, and resources,
consistent with the public interest; overcome present handicaps; and deal effectively with future
problems that may result from the use and development of land within their jurisdictions. Through
the process of comprehensive planning, it is intended that units of local government can preserve,
promote, protect, and improve the public health, safety, comfort, good order, appearance,
convenience, law enforcement and fire prevention, and general welfare; prevent the overcrowding
of land and avoid undue concentration of population; facilitate the adequate and efficient provision
of transportation, water, sewerage, schools, parks, recreational facilities, housing, and other
requirements and services; and conserve, develop, utilize, and protect natural resources within their
jurisdictions.

163.3202 Land development regulations.

(1) Within 1 year after submission of its revised comprehensive plan for review pursuant to
s. 163.3167(2), each county and each municipality shall adopt or amend and enforce land
development regulations that are consistent with and implement their adopted
comprehensive plan.

(2) Local land development regulations shall contain specific and detailed provisions
necessary or desirable to implement the adopted comprehensive plan and shall as a
minimum:

(a) Regulate the subdivision of land,

(b) Regulate the use of land and water for those land use categories included in the land use
element and ensure the compatibility of adjacent uses and provide for open space;
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(c) Provide for protection of potable water wellfields;

(d) Regulate areas subject to seasonal and periodic flooding and provide for drainage and
stormwater management;

(e) Ensure the protection of environmentally sensitive lands designated in the
comprehensive plan;

(f) Regulate signage;

(g) Provide that public facilities and services meet or exceed the standards established in the
capital improvements element required by s. 163.3177 and are available when needed for the
development, or that development orders and permits are conditioned on the availability of
these public facilities and services necessary to serve the proposed development. Not later
than 1 year after its due date established by the state land planning agency's rule for
submission of local comprehensive plans pursuant to s. 163.3167(2), a local government shall
not issue a development order or permit which results in a reduction in the level of services
for the affected public facilities below the level of services provided in the comprehensive
plan of the local government.

(h) Ensure safe and convenient onsite traffic flow, considering needed vehicle parking.

(3) This section shall be construed to encourage the use of innovative land development
regulations which include provisions such as transfer of development rights, incentive and
inclusionary zoning, planned-unit development, impact fees, and performance zoning. These
and all other such regulations shall be combined and compiled into a single land
development code for the jurisdiction. A general zoning code shall not be required if a local
government's adopted land development regulations meet the requirements of this section.
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Miami 21, A blueprint for the City of Miami of the 21st
Century and beyond...

Miami’s answer to the challenge of “smart growth” is Miami 21 — a bluepril
the City of Miami of the 21st century and beyond. Miami 21 takes a holistic
approach to land use and urban planning, broadening the scope of a tradi
master plan to become a truly comprehensive plan. Based on new urbani
and smart growth principles, the new form-based Miami 21 Code will cons
several aspects of the City including economic development, parks and pt
places, transportation, historic preservation, and arts and culture.

Project Update

February 2007

New documents for Miami 21 have now been posted to the website.

The draft documents include Article 1 and updated maps. Other articles and charts will |
posted by next week. We welcome you to review these documents.

Please stay tuned for more information.

NOTE:

It is anticipated many questions will arise as a result of the release of the draft. In an ef
to minimize the duplication of questions, they will be grouped by category and answerec
collectively.
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All questions will be posted as soon as the responses are available. Additionally, the City
hold an open house at a date to be determined to address additional questions and recei
input/feedback.

New: Article 1

Uses

Process

Questions and Answers

Miami’s answer to the challenge of “smart growth” is MIAMI 21 - a blueprint for the City
MIAMI of the 21st century and beyond.

We continue to encourage all stakeholders to submit their questions and comments via t
website. This will initiate the process for proper tracking and response.

FAQ | Submit a Question/Comment | See All Questions | Comments/Suggestions

Your feedback about Miami 21 is both sought and welcomed. We continue to benefit
greatly from your comments pertaining to the specific application of proposed code
provisions to your areas of concern.

Please know that while we make every effort to respond to all your queries, we can best
respond in terms that are general to the code and not property-specific. As we are in the
process of refining and finalizing the regulations and maps, when they are ready for publ
hearing we are confident that you will find the Miami 21 code transparent and easy to us
In the interim, you will see periodic updates on this website. We anticipate these update
will address most if not all concerns.

How often do you take public transporation?

C

Often
i [

Seldom

Never
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Upcoming Events

Miami 21 District 5
Meeting

Date: March 12, 2007
Time: 6:00 pm - 8:00 pm

Miami 21 Open Hc
Date: March 24, 2007
Time: 8:00 am - 12:0(
Please Mark Your

Calendars!

More Events>>

Find Your Quadrant

The City of Miami has been divided into four quadre
(East, North, South and West) for the purpose of Mi
21. Each quadrant will be independently studied du
six-month period, the entire MIAMI 21 process will t
two years to complete.

Current Quadrant - East - Now

Your
Neighborhood ‘ ==== Please Select ====

Click Here for Zoomed Map

Headlines

DivgradR etdimnited Pltne Sitysrrica@sripletibrand Pro-active Measures (Miami, Fl
BrbbipiedoMersrsdgdredtay, Mo¥¥y's Investors More>>
Responding to criticism that Miami 21, the city's overhaul of its old and unruly zoning

More News>>

A New Miami?
Published Friday, February 23, 2007

A New Miami? I'm sitting in a shabby banquet room in the Eugenio Maria De Hostos

Moodv's Uparades Miami's General Obliaation Bonds
Published Wednesday, November 22, 2006



Green Building Published Wednesday, November 22, 2006
Council Upgrade attributed to the City's Financial Growth and Pro-active Measures (Miami, Fl

o an opinion released today, Moody's Investors More>>
Miami Parks Plan

National Trust for More News>>
Historic Pre.

Railvolution

|M9dia_ Radio Shows about Miami 21 - Click here

Headlines
Press Room
Radio Shows

Biscayne Boulevard
Times

Miami Monthly

Outreach Partners

Miami Parking
Authority

Click here to view
calendar.
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Email: info@miami21.org

If you should require auxiliary aid or service
to participate in any of the events or to
receive information in alternate format,
please contact the following individual at
least 3(three) business days prior to the
event:

Patricia Rey, ADA Coordinator, Tel. No.
(305)416-1732; TTY/TDD: (305)416-1735
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